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Criterion 3 - Research, Innovation and Extension

Key Indicator 3.3.2 - Research Publication and Awards

QnM 3.3.2.1 - Number of research papers published per teacher in the Journals as
notified on UGC CARE list during the last five years. (05)

List of Publications
Sr. Particulars
No.

1 Acharjee Shovonita (2023), Rehabilitation and Reintegration for Child In Conflict with
1 aw in the Qtate af Delhi - A Qacinlagical Analysis Tanmal of The Aciatic Qaciety of
Mumbai

2 | Rao Rajwant (2023), Price Fixing Agreement In Different Jurisdictions: An Analysis
(2023), International Journal of Advance & Innovative Research

3 | Achariee Shovonita (2023) Tnternet and Data Privacy- Need of the Hour*
analysis and Implication of Trans-border Governance and the Indian Initiative, CPJ
Law Journal

4 | Rao Rajwant (2022), International Arbitration: An Antipode To State Power Or A
Need In The Globalized World? International Journal of Advance & Innovative
Research

5
Chauhan Urmila (Dr)(2021), Evaluate Modes, Variables and Government Initiatives
for Participation of Women in India, International Journal of Political Science and

6 | Chauhan Urmila (Dr.), Evaluating present condition of barriers and tackling violence
for women in politics, International Journal of Applied Research (2021)

7 Sanyal Amrita, Analyzing The Effectiveness of 74th Constitutional Amendment in
Lmpowering women In Urban Lovernance (£U4U) Ajanta journal

8. | Chauhan Urmila (Dr.), Analyzing The Effectiveness of 74th Constitutional
Amendment in Empowering women in Urban Governance (2020) Ajanta Journal

9. | Kharat Moonam. (20201 Legal Educatian in India and Educatars (2020). Ajanta
Journal
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10

Irani Shazia, (2020) Constituti
48y onstitution i .
In India, 2020, Ajanta Journal al Protection of Schedule Caste and Schedule Tribes

Kapoor Ankita, (2020) Constituti
e onstitutional Protecti
Tribes in In dia, 2020, Ajanta Journal ion of Schedule Caste and Schedule

Nardri Haccana {7 )
. a, {70270) nmm!npmg Countripe: A Rrepding Graund for MN('c ta Fynlait

Human Rights, 2020, Ajanta Journal

Rao Raj iguity i
e jwant (2018), Ambiguity in the Definition of Control: An Analysis Through Jet
ad Deal, The NUSRL Law and Policy

Si i iti '
. ngh Kumt.lr Mll (Dr.) (2018), Legitimacy of Children under Hindu Law: A Critique,
aripex Indian journal of research

S; .
D‘;\:%h K'ulmar A_‘ml (Dr.) (2018), Changes under Marriage Phenomena and Concepts of
rce: In Indian Perspective, Paripex Indian journal of research
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3.3.2: Number of papers published per teacher in the Journals notified on UGC website during the Last five years (05

3321 Wumber of research papers i the Joumnals aotified on UGC website durmg the last fve years

({

Link to the 1o UGL enlistment of the journal
Link to Js it listed i
Care
Name of the article/paper  (UGC
Sr. Ne. Title of paper - Department of the Nameoljournal | Year of publication ISSN number | Link to website /abstract of list/Scopus/Web of
e oftbejournal |y, orcle  [Science /other, meation
Year 1: 2022-23
Rehabilation and Reintegrztion htps //wwwasi
far Child In Conflict with Law in Journal of The =L s Group 1
1 | e S of Deth - A Sacomny | SHoOvoniza Ackariee i Assatic Socsaty of 2023 ISSN 09720766 |aUSOGERZQIBIR| o g0 UGC-CARE Grovp
i Mumbat fgurnall
https:/faraeduc | htips.//arasduc
PRICE FIXING AGREEMENT IN International . em/about: ] EJ
2 | DIFFERENT[URISDICTIONS AN | Rajwant Rao Law Journal of Advance 2023 Issy 2394 77pp | Soummal/udlc Eﬂu&ﬁr_ 10-issme Other
ANALYSIS & Innavative EE"E
Research -january- -| Liaguary-march-
2023 php
chrome-
extension.f/etaid
nbmnnnibpcajpcg
Internet znd Data Privacy- Need Iclefindmiaj/hup
of the Hour: analysis anc hitps//wew L | 5/ fwww.cppedu
3 Implicaton of Trans-border ~ Prof. Shovenita Acharje Law CPJ Law Journal 2023 ISSN 0976-3562 eduin/law- n/wp- UGC-CARE Group 2
Governance and the Indian journal/ content/uploads/
Inihagve 2023/01/CP}-
LAW-JOURNAL-
Jan-2023-issue-
2.pdf
Year 2: 2021-22
https:/fwww.kal
INTERNATIONAL ARBITRATION. International i ahariiournals.co
AN ANTIPODE TO STATE POWER Journal of Advance s | Ry —
4 OR A NEED IN THE GLOBALIZED Prof. Rajwant Rao Law & lnnovative 2022 ISSN-2348-2397 | ahanjourpals¢o pr Scapus, UGC-CARE Group 2
WORLD? Research | janz0zzparzon
o]
International .
Evaluate Modes, Variables and : T LA
5 | Government Iniuativesfor | Dr Urmila Chauhan Law s 2021 P N oo o0+ *| malofouusg [alabalclicie Other
Participationof Women in India p 12664603 | T cecomy  |MEsem/archives
overnance /20213124
hitps:/ fverw.alic
Evaluating present condition of International ISSN Print: 2394- | hitps.//www allr | esearchiournal.co
6 | barriersand tackling violence for | Dr. Urmila Chauhan Law Journal of Applied 2021 7500 ISSN Online: | 2searchjournal.co| m/archives/7yea Other
women in politics Research 2394-5869 m/ ; =
Year 3: 2020-21
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Analyzing The Effectiveness of (LA are
74th Constitutional Amendment ISSN - 22775730 ;
7 2020 2 37
in Empowering women in Urban Prof. Amrita Sanyal Law Ajanta Journal
Governance
Analyzing The Effectiveness of Vo Case
74th Consttutional Amendment. ISSN - 2277-57340
8 2020
in Empowering women in Urban Dr. Urmila Chauhan Law Ajanta Journal
Governance NP2s
LA are
N Legal Education in India and Prof Moonam Kharat Law Ajanta Journal 2020 ISSN - 22775730 o~
Educators
Constitutional Protection of - UGlLare
10 Schedule Caste and Schedule Prof. Shazia Irani Law Ajanta Journal 2020 SSN - 2277-5730
Tnbes in India
Constitutional Protection of Bl e
11 Schedule Caste and Schedule Prof Ankita Kapoor Law Afanta Journal 2020 ISSN - 2277-5730
Tribes in India
o5 [/ 3202003 o = )
Developing Countries: A R Ml.th~7 mru \U : CCLLare
12 Breeding Ground for MNC'sto | Prof. Hassana Qadri Law Ajanta Journal 2020 TS 5 0
Exploit Human Rights
Year 4: 2019-20
Link to the recognition in UGC enlistment of the journal
Liak to Is it listed (0
partment of the artment of the N article/paper  |UGL Care
Sr. No. Name of the author/s 2 e DEF i Name of journal | Year of publication ISEN o Link to website r n&h—hﬁi fist/ Scopas/Web of
ofthejournal (' " L. | Science /other, mentios
i . 4 N i
Nil Nil Nil Nil Nil Nil N
Year 5: 2018-19
13 Ambiguity in the Definition of o e ~
; NUSRL Law SCIp/indents
Control: An Analysis Through Jet The . ‘
Ethiad Deal Prof. Rajwant Rao Law and Policy 2018 (ISSN- 2345-9582 _ﬂ - ...l\ : IT e
e o | .
i ildre Panpex mdian 50-1991 DCw iSO S} Ommer
Legitimacy of Children under Dr Anil Sin, Law 2018 ISSN 22501 R A
u Hindu Law: A Cnuque ‘ - Journal of research e o IM
ey |
Changes under Marnage ) Paripex indian 201 ISSN: 2250-1991 | A aTiad ] rhae
15 Pheromena and Concepts ai Dr Anil Singh Law journal of ressarch 018 | e panipex/aragy |
Divorce: In Indian Perspective | 4 \
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ABILITATION AND REINTEGRATION FOR CHILD IN CONFLICT WITH LAWIN
THE STATE OF DELHI - A SOCIO-LEGAL ANALYSIS

At Dr. Manvendra Singh?, Ms. Shovonita Acharjee*

::\r‘: a‘;‘dd“l.\' ﬂ‘\‘\k_‘\t\\\‘k‘dgcd that children are the wealth of any nation and, as such, require special
Those « Pmtuan at all times n on?cr to provide them with opportunities for holistic .develop'm.em.

hose \!‘ﬂdﬂ‘n who arc abandoned in society, on the other hand. become easy prey In the vicious
circle of crime, and are commonly referred to as "children in conflict with the law." Unfortunately.
our current legal framework prioritizes the concerns of impoverished children while ignoring
adolescents who are in confrontation with the state. The major goal of the Juvenile Justice Act 2015
I8 10 provide children in conflict with rehabilitation and reintegration. Section 39 of the Juvenile
"“:*Ut\‘ (Care and Protection of Children) Act 2015 describes the system of rehabilitation and
reintegration centered around individual strategies, - restoration, supervision, and advertising.
Sponsorship, which typically occurs in Observation Homes, Special Homes, Foster Care, and Section
S3 describes the ‘services' that can be provided' for rehabilitation and reintegration in institutions.
l:lowever. the Act does define the procedure and services for rehabilitation andsreintegration, but it
falls short of mediating the process. Even the Model Rule does not provide a comprehensive of clear
explanation of how to make the rehabilitation and rehabilitation process efficient. Given the
absences in scientific structure, lack of clarity in law, and the bare minimum implememation towards
Rehabilitation and Reintegration. all key informants find it difficult to apply the same in various
cl:uld care institutions, resulting in inefficiency and implementation. As a result, in response t0 the
aforementioned issue, the current study examines the impact of rehabilitation and reintegration on
f:hildren in conflict with the law in the state of Delhi, as well as the initiatives undertaken by the
Jt;ldilciary to facilitate the procedures for rehabilitation and reintegration for children in conflict with

e law.

Key Word- Rehabilitation, Reintegration, Children in Conflict, Juvenile Justice Act 2015,
[mplementation

Intreduction
Every child is unique in some way and has the inherent capacity to grow up as an individual and

contribute to the growth of the country and society in his or her own way. India's Constitution, as
amended The Directive Principles of State Policy lays forth some essennal principles ot the country’s
administration and also puts an obligation on the state 10 make the Preambular dictum a reality, while
also giving specific prioritised priority to the welfare of children. The principal role of the state is to
fulfil its international treaty responsibilities.

In contrast to the geriatric challenges that other nations confront, many beneficial initiatives are
being done on a regular basis to provide a healthy environment for children, who do and will
continue to comprise a large portion of the Indian population in the coming years. Certain
legisiations in the sphere of Children in Conflict with the Law and Children in Need of Protection are
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RICE FIXING CARTEL AND ROLE OF CCI TO PREVENT ANTI-COMPETITIVE PRACTICE:
AN ANALYSIS

o 1 Rajwant Rao' and Dr. Sandhya Kumari’
esearch Scholar' (Ph.D) and Professor’, School of Law, Galgotias University, Greater Noida

ABSTRACT

o)

. ;Z’ :;j; ’::e,d Iz,::lz:zne:f;f that aﬁefrs a produ(‘{ 5 caniﬂu.nabili.r_v ina compe.’!.i!ive mfzrket is price. Bolh consur;:e[r;

that in a perfect scena _f rom a symbiotic relationship in an ideal competitive saciety. However, it has been he

rio.
f::;i;ezuf:?::;i zri ‘_1'?"":1 by pr O.ﬁl, which may be 'arrained_ through increased sales, bzts{t:es.ves striv'e.to
i , pecialised fields in qrder to offer high-quality goods at reasonable rates in a competitive
el caused by the abundance of similar products.

However, it has been discovered that industries use unfair trade tactics to increase their profits.

;,;Ifsrdl:‘i'go,:: wrol ';'956’ unfair business activities, .rl‘ze Irfdian Parliament createcli the Compeﬂtion Act in 2002.

i - £ e InI e age fair competition in the market and to punish busmess.people.who engage
anii-compentive trade activities. The creation of cartels is one such tactic. A cartel is considered to be

Created when two or more businessmen get into a formal or informal agreement to further their own interests

and obstruct fair competition in the market. Cartels can stifle free competition by setting prices for goods and

services or by influencing non-price elements like manufacturing. In order to maintain market competition and

pr Ol‘f{ie customers with as many oprions as possible at lower prices, the present article focuses on the

€xamination of price cartels and the role that competition law plays in regulating these cartels.

Keywords: Cartels, India, U.S.A, C.C.L, D.O.J,

INTRODUCTION

The cost of various things on the market is a crucial component of public policy. Our legislators have a
responsibility to advance fair competition and safeguard consumers' interests in the marketplace. In addition to
allowing fair entry into the market, competition law also assures healthy market competition so that the interests
of consumers are well-served. "Cartelization" is one of the numerous restraints or unfair trade practises that the
law names as impeding competition in an economy. It is a tool employed by businessmen to control the market
to their advantage. '

Under this scenario, the industrialists engaged in similar types of products or services typically form a group,
either formally or informally, and agree to cither set a fixed price for the products or to control the production of
specific products. They may also agree to divide the market, either geographically or by product, among
themselves in order to maintain control over the market and prevent new competitors from entering it. These
agreements are made in order to give a select few industries a monopoly. A cartel can typically form at any step
of production, including the manufacturer, distributor, wholesaler, and retailer. These agreements are also
known as anti-competitive agreements because they limit market competition. The Competition Act of 2002
states:

“Cartel is defined includes an association of producers, sellers, distributors, traders or service proders)who,
by agreement amongst themselves, limit, control or attempt 10 control the production, distributio or price

of, or, trade in goods or provision of services”

The Supreme Court has defined the word cartel saying that: Pri Cipﬁ'

“cartel, therefore is an association of producers who by agreement among J;f r,(ﬁa r'%_lﬂf ,?QHP ¢ of Law
( 5. 5% o at&‘i_,’.llﬁ

production, sale and price of the product 1o obtain a monopoly in any particular indusiry or it
be any combination the object of which is to limit or control trade or production, distribution, sale or p‘n/ce"}"))f
the goods or services.”

Cartels' Origins:

Any economy must contend with carie! formation, which is not a new issue. The "Arthashastra” of
contains the earliest indications of cartels. In his book, he advocated for stiff penalues to be imposed on
agreements in order to prevent their formation. Distinct nations have different antitrust laws, but "Cartelization
is one concept that all antitrust laws have in common. Monopoly is the antidote to healthy competition, and
creating cartels is one strategy that is seen to be harmful to it. Eight decades after the United States approved the
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::"s;p:::;(icm antitrust law, the Indian Parliament passed its own anfitrust law for the fimt time er
the licen-'mL r;n 719(19.. known as the Mr_m.npoii.stic Restnctive Trade Practices (MRTP) Act, ﬂcmcw:r. due ﬂ:
fruitfor r:n% aj. which severely constrained and regulated Indian economry. these efforts did aet yieid iy
it sults until 1991, India's economy first experienced economic liberalisation in 1991. Followng Wi
e sntation of th New Economic Policy, a number of market restrictions were hifted. meluding thowe

aung to product price, production, and diversification restrictions. It might be claimed that after 1991, our

for Josed ec " i .
rc]r ;2‘:;)’ closed economy became accessible to the rest of the globe. Addutionally, the licence reguliions #ere
a.

hi{f"l‘}’ new businesses entered the market at this time, and the economy began 1o transition from 2 soctalist 10
“Apttalist structure. MRTP commission ruled on seven cartel instances between 1991 and 1975, accordimg
dﬂla. !~lc)wcvcr, due to a lack of funding for thorough investigations. the commission was forced to rejeet the
Majority of the complaints. As a result, the MRTP Act utterly fails to expose and punish India’s cariels. The
(—Ompen‘uon Act of 2002 was passed as a result of the MRTP Act's failure to exert control. The act creztes the
Competition Commission of India (CCT), which is given more authority and better resources to look into znd

prosecute cartels,
Different kinds of cartels:
According to research by Cuts International, there are four different types of cartels.

@) Price-fixing cartels: These are groups of industrialists who have agreed (o control the price of 2 product.
Market sharing

(b) Cartels: These are the cartels in which the existing industrialists divide the geographical or product marier 1
order to lessen competition.

¢) Cartels that regulate the outputs: These are cartels in which merchants restrict the production of commoditizs
to artificially deplete the market and maximise profits by limiting the flow of goods or services.

d) Bid rigging: "Bid-rigging" is defined as an agreement among parties engaged in the trade of comparable
products or services where they band together to exclude a rival bidder or attempt to manipulate the bid.

Price Cartel:

Increasing market competition is one of the main goals of competition legislation. It made cclluding among
rivals to manipulate the price of products or services illegal. Due to the fact that this hinders healthy competition
and limits the options available to end consumers. Price When rivals get together and agree on a price for goods
or services, a cariel is formed. Typically, they come to an unofficial accord and fix things together. Dus 1o
collusion among the rivals, this agreement essentially decreases the level of market competition. The following
are the basic characteristics of price cartels:

It is an association of independent enterprises, it is a horizontal trade disruptive elememt developed between
competitors in the same industry, and it causes the industries to control prices as a resuit of Jessening

competition through these agreements.
ed to increase profii. /

Principal
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I formation lessens producer

d) The consumers are impacted since the price of the goods is unfgs

¢) When there is an inelastic demand for the items, cartel fo

How does market cartelization impact consumers?
Cartel is a disruptive and extremely risky trade practise.
formation increases. as oligopoly predominates in the clo
competition, which has a long-term impact on the overall health 0
dominant position, consumer welfare suffers significantly as well. In accordance with OECD reports, canels
that are successful will actually drive up the cost of items on the market and prevent consumers from purchasing
them at a price that is competitive. In the end, the consumer has two options: either refuse to pay and avoid
purchasing the product altogether, or give the cartel operator his hard-earned cash. Second. the cartel protects its
members from the effects of the market, which has increased prices and reduced spending on mnovation. The
demand-supply equation does not hold true in a cartel-dominated market. According to competition law
specialist Bruce Wardhaugh, cartels "may extract a bigger socizl cost than even monopolies ™ He does so in the
following way:

“given that innovation would require the expenditure of research and development costs twhich would be
unnecessary due to a cartel-wide agreed ‘stand-still” on innovationj, such invesiment would not be underiaken.
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g ¢ and decrease together without communication. Each and every affccted rancher will pay more if a dry
) “:“f’“ results in a decline in the availability of wheat. An increase in consumer demand can also result in
“Oftimually high prices for a limited-supply good

Price fixing ¢ : i Ippi
. ¢ fixing concerns both costs and various terms that affect costs to customers, such as shipping fees,
slaraniees, markdown initiatives, or financing rates

Price cartel regulation under THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES ACT
(MRTP) of 1969:
The MRTP Act is legally the first law in India that tries (o prevent the exploitation of monopolistic corporate
'(’fam‘ﬂc& Prior to this, an illegal agreement was addressed by the Indian Contract Act of 1872. Sec. 27 of the
Oftract Act states that “"subject to the specific exception provided therein, every agreement by which any
l}‘r.‘«‘(m 18 restrained from cxercising a lawful profession, trade. or business of any kind, is to that extent void.”
»")cc, 23 of the Contract Act states that "the consideration or object of an agreement is unlawful if the court
Fegards it 1o be contrary to public policy and is void."

;Ehﬁ‘_ need fgr competition law was really mandated by the Indian constitution. The Directive Principle of Stal'c
olicy, which places an unique obligation on the future government to further the welfare of the people, 1s

{luund in Part IV of the Indian Constitution. The primary goals and objectives of our first competition law are
hus:

10 encourage fair play and fair deal in the market besides promoting healthy competition. They seek to afford

Protection and support consuming public by reducing Monaopolistic, Restrictive and Unfair Trade Practices
Jrom the marker.”

Prior to 1991, the MRTP Act was a crucial piece of legislation that guaranteed Indian industries' independence
while also advancing social justice. However, since the introduction of New Economic Policies in 1991, the
emphasis of our economy has shifted from policing monopolies to encouraging competition. The MRTP Act is
rendered ineffective by this change in the object.

The MRTP Act does not include a specific definition of cartels with regard to its requirements. The Act

impliedly applied to cartels. The Act's ambiguity on the matter makes it difficult to prevent the creation of
cartels.

MRTP Commission, in contrast to CCI, lacked extraterritorial jurisdiction.

Therefore. it could not apply to global cartels. The MRTP Commission was a more reforming organisation.
Even though it could conduct investigations on its own, awards "can only be given on an application by the
central government, stale government, or a party suffering the loss or damage once the type and extent of loss or
damage have been determined through an inquiry."

MRTP was therefore unable to stem the threat of cartels. International cartels were also a worry, particularly
after 1991 when our economy became more globalised, but the Act lacked extraterritorial authority.

Provision under Competition Act 2002 to regulate price cartel:

For the first time, the term "global cartels” was specifically defined in the Competition Act because it recogpise
the shortcomings of the MRTP Act, 1969. y

The Competition Act of 2002 was created with the following as its primary goal:

“An Act 1o provide, keeping in view of the economic development of the country, for the estzﬂﬂn@'p‘a‘
Commission 10 prevent practices having adverse effect on competition, to promote ”MKW'MHWFPwﬂege of Law

markets, to protect the interests of consumers and to ensure freedom of trade carried &MRGWW%I’(E‘]’M thbai-400068
markets, in India, and for matters connected therewith or incidental thereto.” : ,

Under the Competition Act, cartels are viewed as anti-competitive practises. The board can issue a ruling
against a forcign entity if it engages in any activity that has an appreciable adverse effect on competition
(AAEC) in India, in addition to acting in cases of domestic cartels. The Act establishes the Director General
(DG), COMPAT, and CCI as the three main enforcement agencies. CCI and its investigative wing, DG, have
the authority to conduct investigations. The CCI may initiate an investigation into a cartel either suo moto,
based on information or knowledge already in its possession, or upon receiving information or a
the government or a statutory entity. According to the Act, the Commission shall direct the D Q;@B
investigation if it appears to the Commission that there is a prima facie case of an anti-compgtig agreen
(cartels being one of them). The DG must do the tasks outlined in Chapter V of the Act whl‘gJé) kl.%% ﬁ@
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_ 1 acting an canes of demnestie cartels The Act establishes the Directos General
D), COMPAT, and € the three s entorcement agencies, CCEand jis nvestigative wing. 1, have
the autharity 10 conduct tvestigations. The CCImay intiate an investigation imo a cartel either on its ow
italive i reliance on knowledge or information already in ity possession, or in response 1o information
cerved on upon receving a refenal from the government or 4 statutory authority. According W the Adt, the
Commussion vhall diget the DG o conduct an investigation il it appears w the Commission that there is 2 prima

nt (cantels being one of them). The DO st do the tasks ounlined in

facie Cave of an ants comnpetitive agreesme
1o the cane, The commission must receive the 1 investigation's report

Chapier Voof the Act while looking in

follovang completion. Bawed on this findings, if the commission determines that a cartel has been formed,
anyone who v a part of i whether dircctly or implicitly will face severe punishment, Section 27(proviso s
reads an follows: "Provided that, in the event thaat any agreement referred to in Section 3 has been entered it
by a canel the Comminsion may smpose upon each producer, seller, distributor, trader, or service provider
included in such cartel, penalty of up o three times such producers profit for each year of the continuance of
ik agreement o ten percent of such producer’s wrmover for cach year of the continuance of such agreement,
When compared 10 the penalties established for other anti-competitive agreements, the Act provided a fairly
SArICt provision agam cantels, CCTy appeal would be heard under COMPAT,

Many experts believe that preventing cantel activity.is the most important function of zn opposition office. They
believe that since cartels harm customers the most, finding and proving these claims should he one of the main
pricitics for competition authoritics, As cartels are enyisioned and carried out in secrecy, arresting them may be
the most difficult task given 1o rival governments, Administrators of canels refrain from actively collaborating
with competition authorities during investigations since they are aware that their behavior is illegal. As a result,
ubtaining ewdence 1o show the existence of cartel understandings involves specialized investigative twoldan
skills. The followmg list ilustrates the various, types of evidence that can be used 1 identify canels

CCY decisions on price cartel cases:

The METP Commission, created by the METP Act of 1969, has been suce
unfair practises have been used in the market, this commission has bee
According to the Supreme Count, the CCl was authorised 1o take natice of agreementy psgle mﬁf{‘!’%@nbax 400083
20009, According v certam wources, CC did extraordinary work in addressing the cartel issue, Accurdmg to data

froms the CCLup unti) 2018, 63% of al) cases that were looked into involved cantelization. The commission has
assenwed fines in five canel proceedings since April 1, 2019,

ceded by CCL To miPyrbpyes al
n given BT AT RS A AW S Bhege of Law

Several current instances: Case of ACC Cement: Since it began operating in 2004, the ¢ ‘ompetition Commission
of India has fincd 11 sigmificant cement makers 4 total of Bs, 6,307 crore fo Cartelization, which iy the largest
penalty the agency has ever levied.

. - " Colieg,™
Mods Alkal and Chemicals Limited versus DG There has been 4 cnuciam that some of the biggesybud] J n(,L"s{?O)\
. - LY \
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Internet and Data Privacy - Need of the Hour: Analysis and
Implication of Transborder Governance and the Indian Initiative

Dr. Manvendra Singh* & Shovonita Acharjee™

——————

ABSTRACT

The rapid development of science and technology has revolutionized the cyber space and
taking the lead into the raypid growth of Internet. Today, Internet is not only @ means of
communications and information flow but is also a medium of conducting busmness. The
huge penetration of technology in 21¢ century in almost all walks of sscietu right from
corporate governance and state administration, up to the lowest level of retzilers compulerizing
their billing system, we find computers and other dlectromic devices pervading the human
life. Like every other technology, computers and various electronic gizmo has pervaded as o
part of human life, however it do have certain advantages and problems such as cybercrimes,
breach of online contracts, issues of jurisdiction due to its anomymity, issuss of pornograpiy
due to varied standards in different countries etc. One of the most pertinent issues of law in
combating cybercrime is that of jurisdictional uncerfanty. Dur io the decentralized nature of
internet, parties residing in different junsdictions are in comtaci with sack sther and which
court will acquire the authority to try the case i olways a question o be determined. in the
light of this issue, the present paper attempls to look in io the concepts of rurisdichion, the
basic principles for determining the jurisdiction, the drassic change the internet has brought
in the conventional concept of jurisdiction, the problematic issues of anonymity and the
appropriate remedies. Further, the paver discusses the infernationa! conventions on cybercrimes
and acute need for a universal legal regime fo tackle jurisdictional
effectively. The paper also explores how the tradifional principles of

adapted to jurisdiction of cyberspace-origin cases. Jursdiction i v

issues n cubercrimies
rurisdichion are being
ber space reguives clear
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principles rooted in international law. The Iraditional approach 1o jurr’sdrr.!imf 51‘;11!{"[5 .
court in order to inquire whether it has the territorial, pecuniary, or subject matter j.un'gdrlr.hlofl
to entertain the case brought before it. With the internet, the question of ‘ter ritorial’ ] u”."'dmmm
gets complicated largely because of the fact that the internet is borderless. Hence, while there
are no borders between one region and the other within a country there are 10 borders cver
between countries and Cooperation by countries is the basis for any of the curren! mliipis
of tackling jurisdiction.

Keywords: Cyberspace, Jurisdiction, Trans-border Access, Internel, International Law,
Cybercrimes.

INTRODUCTION

Access to trans-border data for the state’s law-and-order-related functions is an
integral piece of the law enforcement puzzle. State agencies’ ability to access data
for such purposes is, however, shaped not only by domestic laws and practices but
also by the laws of other countries and the state’s international commitments. In
the case of India, the use of international cooperation mechanisms to balance efficient
data access with protections for citizens’ privacy remains a relatively underexplored
facet of its digital strategy. With its growing digital market, economic relevance for
large global businesses, and strategic relationships with countries like the United
States and those in the European Union (EU), India is well placed to not merely
participate in but rather to lead the discussions on international data agreements
on behalf of the developing world. India houses the second largest population in
the world at approximately 1.35 billion individuals. In such a diverse and dense
context, law enforcement could be a challenging job. Networked technologies have
changed the nature of crime and will continue to do so.'

In addition, the Information technology is playing a pivotal role in almost all fields
of life like education, politics, society, business, science and technology etc. It has
its own advantages as well as disadvantages. The substantive source of cyber law
in India is the Information Technology Act, 2000 which came into force on 17 October
2000. The main object of the Act is to provide legal recognition to e- commerce and
to facilitate storage of electronic records with the Government. The IT Act also
penalizes various cybercrimes and provides strict punishments. There is certain
provision under this Act which gives the idea of jurisdiction for the trial of cases
related to cyber-crimes in India as well as outside India.In domestic laws of civil
procedure in each nation’s legal system there are certain rules on Jurisdiction. The
Personal Jurisdiction, Choice of law and the recognition and enforcement of judgments
are the areas of conflict under the international law applicable to the cyber world.
Internet connectivity globally and network-based commerce and communications
cut across territorial boundaries, thereby creating a new area of human activity and
undermining the feasibility and legitimacy of applying laws based on geogfaphic

1 Hickok Elonnai and Kharbanda Vipul. An Analysis of the CLOUD Act and Implications
for India. https://cis india.org/internet-governance/files/analysis-of-cloud-act-and-

implications-for-india d/
rincipal
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ABSTRACT

M 1his articie researcher has examined wheth,

Jorm of alternarives gi pute resolution wy er International arbitration can pose a threat 1o state sovereignly. Arhitration is a
pre-basic in every gr bitration provess ’j:’;:rt’ be existence is embrace either with law or without law. Therefore. il is clear that the
Setup law rather invokes the adjudicat s alvg,,,'e,,, of at least two parties without resort 1o regular process litigation under u
the court of iav. Further needs of iny o7 oo vial third parties, and apparently it is a method of dispute resolution outside
Jurisdiction \where many a time nano:";a"malbﬂb”m" on in globalize worid set its roots duc 10 the assertion of the schemes of
guite conflicts, and th al court ase' rher'r Jurisdiciion on different principles of law or different sources thai are

1 concepl of international arbitration portrait th

difier - , e idea that ihere ts an mvolvement of different parties from
ifferent countries who are govern by totally different legal mechanism,

Now, speakin s i
bc’causi : 8 about the anripode to siare sovereignty then we con undoubtedly say thot a state holdr a vested interest 1 its state
il exer » . ! d
9 exer cfses sugre:m cmf!ml over it This confer one point that —as the state is supreme over its territory than the Staie is i
e supreme legislator in its terr itory than it will be no wrong 1o say that a State 15 its own legsstator. And here the problem les
Keywords-Arbitration, state, sovereignty, courl, litigation eic

-

INTRODUCTION :

In general parlance the term arbitration is a pracess to resolve a dispute which have a binding force between the parties involves
be it in national and international level depend on the compulsion of circumstances. Arbitration is a form of aiternatives dispute
resolution where its existence is embrace cither with law or without law For instance. even in the shsemt of lesa} machanicm
merchant cannol be forbid from resorting arbitration in order to enforce their bargaining contract. Therefore, it is vivid that the
pre-requisite in every arbitration process is the in volve‘mem ‘ol' al Ic?sl two parties wimput resort to regular process litigation under
a set up law rather invokes the adjudication of impartial third parties, and apparently it is 3 method of dispute resolution ouxsgdc
the court of law. Also Arbitration can be either mandalqry or voluntary. here Lhc.wurds mandatory denotes the existence of_ prior
contract may be either binding or non-binding volum,_un!y emfrcd agreed w© arbitration for the purpose of any future contingent
dispute that will or is likely to occur without necessarily knowing the spccrjlc nature, and the nature of non'bmdmg-arburauon is
similar to mediation decision where the decision are more or like a suggestion to the parties and on the contrary which cannot be
impose 10 the parties concern. In the primitive pcripd arbitralion was niore of like a method to resolve a domestic petty dispute.
however globalization has great impact even in this method ‘o! duspule‘rcsoluunn and n‘ou it 1s often used as a mechanism to
resolve a dispute in the contextof commercial particularly in international commercial transaction Every arburation req.fu:cs
consent of the concern parties and it is important 1o note thal national legal system supervised arbiration with refates 1o
international commercial and is called the “Seat of arbitration™.'

It is never ending question as Lo how arbitration process is address by the courtseparae from the nature of the process fisc ’_f Chuegh
the two have been understood by the best of mind as blended. mingle and joined" When the assent duty to arbivaie © WS
one side, judicial intervention is invoking in order to compe! the continuation of arbitration or to enforce awards agamst ;.n:_ losz

assets by virtue of arbitration. And it i in this instances that another question arise as 2 concer of the agreed pares Irvolues .
arbitrate the dispute that whether the proceeding is es expected or thus it meets the end”. A way 15 pave by arbilrabion agreement

" Robert Hunier "NATIONAL ARBITRATION AND INVESTMENT LAW . available & Ghan o (\>j//‘

hup:/ www rhrbitration com arbitration-and-investment-law/what-is-intemanonal-arbitration (s ssited on 1793 200
“Wesley A Sturges. ' ARBITRATION -WHAT IS IT”". Yale Law School (i< January. 1960, Arailable 2t _

hup: dignalcommons.law. yale.edu cgi view content.cgidarticle=4305& contexr=fss papers (accessed on | Mars 201
‘Alan Scott Rau, "ARBITRAL JURISDICTION AND THE DIMENSIONS OF CONSENT _arbstranon [nematonz’/ 2ok
Copyrights .2 Kalahari Journals . -
Intemational Journal of Mechanica! Engincegs
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hydrochionc acid rose by 277% and 200%. respectively, during the course of six and four months. As a result,
the partics came to an agreement 1o feign a scarcity in order to raise the price of their goods. Since the cost qf
Power and sodium chioride as raw materials remained essentially unchanged, this would be a made-up crisis
intended to manipulate the market and drive up the cost of their goods.

Flashlight Case The court, in this case. held that “there was no violation of Section 3 of the act even when the
If‘f(’r_ma“"’“ had been exchanged between the competitors. The commission in this case noted that as there is no
fixation of prices in their agreement, thus, the presumption of appreciable adverse effect on competition
(AAEC) did not apply”. Rajasthan Cylinders case: The Supreme Court in this case held that “despite the
dentical fixation of prices by the bidders and a trade association meeting. the court found out that there was no
imvolvement of any collusive bidding. The parallel pricing fixation is the nature of the market and not the
collusion™ Madhya Pradesh Chemists and Distributors Federation V. Madhya Pradesh Chemists and dl;ug
&sw-cialmn - The coun. in this case, held that * any agreement which causes an adverse effect on competition
but is not actually covered under section 3 of the Competition Act, 2002. However, in such concerning cases,
{h,c Onus to prove the guilty side of the cartel is on Commission”. Jeetender Gupta V. Competition Commission
of India: In this case. the Appellate tribunal stated that “the legal machinery under the Competition Commission

Act, 2020 cannot certainly be moved by a person who actually has no interest in whatsoever the subject maticr
of the information is.”

In the matter of Rajasthan Cylinders, the Supreme Court reached the conclusion that there was no involvement
of any collusive bidding, despite the fact that the bidders had fixed their pricing identically and that there had

been a meeting of a trade group. The parallel pricing fixing is not the result of cooperation but rather the
inherent nature of the market.

Chemists and Distributors Federation of Madhya Pradesh vs. Madhya Pradesh Chemists and Drug Association:
Regarding this particular instance, the court came to the conclusion that "any arrangement which creates a
detnmental effect on competition but is not genuinely included under section 3 of the Competition Act, 2002."

In spite of this, the burden of proving which side of the cartel was responsible lies with the Commission in
situations of such concern.

The Competition Commussion of India v. Jeetender Gupta: In this particular instance, the Appellate tribunal
made the following statement: “the legal machinery under the Competition Commission Act, 2020 cannot
absolutely be moved by a person who truly has no interest in whatever the subject matter of the information is."

CONCLUSION: :

Price cariels are an extremely risky business phenomenon. The wellbeing of the populace is put at risk when
cartels are formed, although this is difficult to identify. The Competition Act of 2002 contains strict regulations
that will prevent cartel formation. Data from the last ten years indicate that businesses are still participating in
cartel formation. But at the same time, CCI's strict actions give us hope that the law will prevent the creation of
this anti-competitive pact. enabling the market to operate freely.

Additionally, this would guarantee the buyer greater options and a better price, attaining the goal of citizen
welfare set down in Part IV of the Indian Constitution.
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Evaluate modes, variables and government initiatives
for participation of women in Indian politics

Urmiladevi Chauhan, Dr. Madhu Gupta and Dr. Pratima Pareek

Abstract

Wonien participation of politics has constantly been a problem concerning modern day political
professionals. Traditionally, they played second fiddle to the male counterparts of theirs for no faults of
theirs. Gender issues based on social and gender equity are actually cross-national and interdisciplmary
in nature. India that is provided in thc world's largest democratic nation, in which participation of
politics of females & males is actally a good attempt. There's considerable study on political
empowerment as well as participation of females in politics. In order to sccure female’s rightful place in
society as well as m order to allow them to determine the own destiny of theirs and for the progress of
sustainable and genuine democracy, female's participation in politics is actually essential. In this paper
we try to discuss modes, vaniable as well as government intiatives of political participation for women
in India.

Keywords: Government, political, participation, variables

Introduction

Women in Indian politics: An overview

It is quite hard for a female to make up the mind of her to get into politics. As soon as she
will make up the personal mind of her, next she's to prepare the husband, kids, and the
family of her, As soon as she overcome all these obstacles and also applies for the ticket,
then the male aspirants against whom she's putting on cosmetics all kinds of stories about
her. And after all this, when the name of her goes to the party bosses, they don't choose her
title since they fear losing that seat ['/.

The above-mentioned quote of Sushma Swaraj (Union External Affairs Minister) offers a
glimpse of truth that just how females have to face a lot of issues as well as criticisms while
putting in the politics. India, being probably the largest democratic state on the planet has
really low representation of females in politics. Lesser females are observed in holding
decision as well as positions key making roles in the political area. The marginalization of
Indian females in politics is as old as the Indian society. The great representation of theirs in
political sphere 1s actually among the primary factors for the exclusion of the interests of
females in governance as well as growth paradigms. They've been held besides political
discourse after the youth of theirs.

Men as well as females have often likewise shared the dedication of theirs towards the
improvement of the nation. They've worked shoulder to shoulder with the male counterparts
of theirs in pre independent also as post impartial India. Contribution of Rani Laxmi Bai,
Durga Bai Deshmukh, Savitribai Phule, Sarojim Naidu, Annie Besant, Madam Bhikaji
Cama, Begum Hazrat Mahal, Aruna Asaf Ali, Kasturba Gandhi, Kamala Nehru, Vijaylaxmi
Pandit, Sucheta Kriplani, Padmaja Naidu, Kalpana Dutta, Raj Kumari Amnit Kaur, Sarla
Bhen, Meera Behn, Mira Alphonse, Margaret Nobel, Sister Nivedita, Kamaladevi
Chattopadhyay, etc. in the Indian independence struggle is extremely noticeable. Though the
job of theirs was constantly kept unnoticed.

According to a report of the Inter-Parliamentary Union (IPU, 2020), India ranks 143th
globally in terms of representation of women in Parliament. India is a large country in South
Asia. Let us look at our South Asian neighbors country, India (12.39 percent) is far behind
Pakistan (19.70 percent) in terms of representation of women in Parliament.
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Evaluating present condition of barriers and tackling
violence for women in politics

Urmiladevi Chauhan, Dr. Madhu Gupta and Dr. Pratima Pareck

Abstract

Women's political involvement regarded as an important aspect i all of types of development,
however, pender equality policies of India stay under scrutiny. To make sure equal rights for femaies,
legisiation must be suceessfully enforced. It's essential to confirm economic independence as well as
female's higher involvement in political areas. C ollectively work have to produce female's participation
by hinking the elected representatives with growth officials. Findings from the study reveal that there's a
lot of improvement of female's equality in the leadership role; however. you will find certain essential
obstacles continue to exist for women 10 be productive in the political realm

Keywords: Violence. politics, leaders, women

Introduction

The participation of women as well as the mvolvement of theirs in electoral procedure is
actually a crucial marker of the maturity of democracy in any nation. Tt may be described as
freedom as well as equality with which females talk about political power with males.
Regardless of different provisions of the constitution, femalcs in the Indian subcontincnt
keep on to be under represented in the legislatures, both at the national and the state levels.
The number of female reps in legislative bodies in the Centre and in the majority of the states
of India is actually under twenty %, reflecting a pan Indian gender exclusion from electoral
involvement as well as quality representation,

Women are legally on equal terms with men, but their participation in active politics does not
seem to be encouraging in practice. They are extremely marginal to represent both nationally
and state wise in legislatures and in various decision-making bodies. Even though data
collection on this particular matter is actually in the infancy of its, the accessible research
suggests in unambiguous terms that female political actors all over the world have

encountered some violence, with implications for their willingness and ability to participate
actively in the political process.

Different types of barriers to political participation of women

Regional differences regarding regime sort, political corruption and socio-economic
marginalization separate, both nation-specific and comparative scientific studies reveal a set
of common elements which prevent the participation of fernales in representational politics.
Scholars have identified several problems which range from duties for kids and family;
conventional gender division of labour; socialization processes; job of political parties:
cultural and religious doctrines; and monefary barriers as obstacles to female's political

involvement. Nevertheless, these barriers are actually overlapping as well as mtertwined as
well as differ throughout nations.
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Abstract
The T4* constitutional amendmens brought m the vear 1992 = arder © Srengher De
smo:mmaaalbcd.,esm*asaaez wexds the decesralzation axd gender agmly m
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Introduction

Human nghts. a much talked about vet a less informed and feamt subject mes itably finds
s place i our dav to day hife m numerous ways. Recognition and acknow ledgement of human

Nyl

hts 18 paramount for a state to efficiently survive and deliver to 1ts maximum potential. Human
Aehts have o widespread umbrella and cannot be exhausted by defining tt with just a fow
connotations. These rights though present with every individual. must be explored and protected
from time to ume. The study of human rights cannot watertight but 1t needs deep and sepsitive
understanding ot nehts stated or unstated. For the overall dev clopment of an adividual i a stage
s essential that these rights are sateguarded.

Multinational corporations or transnational corporations are corporate bodies™ with
toreign subsidiaries that extend production und-markcung operations i several countries that
lave come to be widely recognised as important international actors that can exent polthcal and
cconomic mtluence. These multinational corporations have direct impact on the human nghts of
the subjects assoctated or disassociated with these corporations. There exist different factors that
lead to this eftect on human rights invanably. This paper shall focus on these aspects vis-a-vis
therr safeguard and violaton,

Developing countries to say so are like a blank camas to foster 1o the interests of these
corporations. developing countries act like humble hosts for these multmanionai COPOTElians 1o

grip and burgeen at the cost of exploiting the human nghts of the subjects 1n the host s1ate

Though the outcomes of these corporations are ailunng. the etfect on the human nghts cannot be

averfooked . The very purpose of welcoming these comporations i these de. el pIE fALONS 1y 1

carn eguditible cconomee benetits but it by such pohiey the human nvhits are beny o vromised
H ER) », ] > i '\ " i » - 4 1 % -
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10. Constitutional Protection of Scheduled Castes and
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Abstract

‘ The Constitution of India provides safeguards to certain vulnerable groups that include
‘ i women, children, scheduled castes and scheduled tribes. From time to time, the Government of
; India has enacted various legislations and policy measures for the upliftment and empowerment
of these vulnerable groups, particularly the scheduled castes and scheduled tribes. The most
notable enactment in this regard is the Scheduled Castes and Scheduled Tribes (Prevention of
Afrocities) Act, 1989 as amended, including the prominent amendment made thereto in 2015.
| Even the Supreme Court of India has, through plethora of verdicts, highlighted the need to
“ “ i undertake effective legal, policy and implementation measures for the empowerment of the
o members belonging to scheduled castes and scheduled tribes. Despite these extant legal
T provisions and safeguards, there continues to remain certain challenges that prevent the

successful implementation of the legislations that aim to empower these groups. This paper
makes an analysis of the constitutional provisions protecung the rights of the scheduled castes
and scheduled tribes along with a critical analysis of the Scheduled Castes and the Scheduled
Tribes (Prevention of Atrocities) Act, 1989, as amended. This paper also identifies the loopholes
that hinder the effective implementation of the legal provisions and safeguards provided for therr
betterment, due to which their conditions have not been completely improved in the way 1t had
been intended and envisioned at the time of the enactment of the laws. Certain recommendations

and suggestions have been put forward towards the end of the paper so as 10 secure 2 befter

mplementation of the laws and policies for the empowerment of these groups.
Keywords: Constitation, Scheduied Castes, Scheduled Tribes, Righes, the Scheduled

Castes and the Scheduled Tribes (Prevention of An;ti}m’ Act, 1989, Challenges.
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a and the Educators
s Prof, Moonam Khara
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dHierent phases. at different tmes, faces spectfic kinds of violations of
cLNY Y ~ s ‘
© IS S B heing @ means to achies e entitled natural lav s, has to
ity !
R R H N AT 1w
g andcontrol mechamsms to aain contormin with social order:
LM o W ireh o 1 |
winnch requares effective and conscience contribution,
ey 1 edue
& ao ancient conce ' . -
cduon i an ancient concept in India and have existed i the form of the study
ut

T |
| Phamna ind Nvava® in ancien India: as concept of legal representatives in medieval India
sdbrme Mughal period and as legal professionals. Judges and Lawvers. in modem I[ndia. Due to
sountns plurahstic nature, the complexity of cultures leads to diverse requirements of the
Hlterent seetons With the fluctiating (generally found to be increasing and disturbing) crime
B the denutfication of methods and nature of crime committed. 18 also changing. which
fequires comprehensive serutinization.

Fhos s where the need for tramed legal protessionals comes m context

He who opens asehool door, closes a prison”

With reference to the quote by Victor Marie Hugo. a French poet. nosehist. and dramatist

of the Romantie movement. the role educators in the field of legal education and challenges

faced by them considening the requirements of future legal professionals. needs to be explored.

analysed and further extended in symbiotic direction.

Keywords: Legal Education. [ndian Context. Character building. challenges. scientific

Thekur Ramnarayan College of Law

temper. yualitative educators.

Introduction

Pri

Since the begmnmg of human civilization, different desires have controlled as well ag

directed human actions. Change is permanent; being the essential principle. society evolves

S.V. Roed, DahisanE), Mumbai-400068

through the state of stagnant existence to chaos, conflict for power. barbarianism etc.. ultimately
setthng to the state of control. peace. revolution. progress and growth. In this process of

development. the control initiated through codified or uncodified set of rules and regulations

Poor Roviened Retereed and UGC Listed Journal Noo 40776
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Ambignity in the definition of CONTROL,

A analysis through Jet Etihad Deal

Rajwant Rao’

Introduction

o the parallel working of the multi-regulator rule of India, coordmation
mengst the regulators s indispensable to ensure certainty and transparency
mthe daw, o provide a-certain degree of comfort, reliabihty and certainty
foomvestors and market players in matters of outcome of transactions and
Ntent of  hability for  their day-to-day business conduct. The necessity for
coordination comes from the overlap in the governing legislations of such
controllers and contrasting legislation in the enactments .To guarantee that
such absence of coordination between various controllers does not bring about
superfluous and unnecessary delay, it is imperative to organize parallel regulatory
approval process.Corporate legal advisors and venture financiers who are
included in transnational or we.can say cross outskirt mergers and acquisitions
(M&A) bargains say absence of consistency in the meaning of control in Indian
regulations and markets make outside speculators terrified and somewhat
watchful. Tt likewise hails issues around corporate governance practices at the
board level, say intermediary counseling firms.

With respect to- M&A, there are varioussimilarities amongst the
governing legislations of the SEBI and the CCI, ie. the “SEBI Act, 1992 and
the accompanying SEBI (Substantlal Acquisition of Shares and Takeovers)

Regulations, 2011 (“Takeover ('Zode.\) on the one hand” and the “ Competition §
Act, 2002 (“Act”) and the accompanying Competition Commission of India 3
(Procedure in regard to the transaction of business relating to combinations) _:.f’
Regulations, 2011 (as amended) (“Combination Regulations”) on the other.” ~§:‘-5

Under these two legal administrations, there are corresponding trigger

Thakur Ramnaraya

for the requirement to make an open offer, as well as the requirement to file
a merger notification with the CCI.!

Difference in definition of ' EFFECTIVE CONTROL under CCI and SEBI
and their analysis through the casé will be discussed in the project in context of

S.V. Road, Dahisar(E), Mumbai-400068

*  Rajwant Rao, Assistant Professor, Thakur Ramnarayan College ot Law, Uni\uxiu of Mumbai, Mumly
1 See the requivements to file for an open offer,hittp //wwwifirstpost /business/ dec oding-the-jet-etihad-
entitlement-controversy-9217277.html (last visited on 7% march 2016)
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-4 ?;?ce fmarnage S no more indissoluble as it was in earlier days. All the personal laws now permit to dissclve the marriage

E ) erefore, it becomes necessary to dissolve the marriage with minimum bitterness, distress and humiliation to the parties. Further,

a eeping in mind the sanctity of the marriage and protecting the family interest by keeping intact, the divorce should not be made
50 liberal that the on each and every trivial ground, the parties to the marriage should not be allowed to take divorce.

Marriage implies attachment and union, whereas divorce implies

| separation Marriage is necessarrily the basis of social organisation

and the foundation of important legal rights and obligations. The
night to marry is also protected under international instruments
Article 9 of EU Charter of Fundamental Rights states, that right to
marry and right to found a family 15 a fundamental night. The right

| o marry and the right to found a family shall be guaranteed in

qccordgnce with the national laws governing the exercise of these
rights. “Men and women of full age, without any limitation due or
race, nationality or religion have the right to marry and to found a

‘ farmlly. They are entitled to equal nghts as to marriage during
| marriage at its dissolution.”

Marriage is an institution, based not
only on sex satisfaction services but starts on unbreakable ties of

: two families and evolves the foundation of a new family out of
| those existing ties. The right to marryis an integral part of the right

tolife under Article 21 of the Constitution of India, which says, ‘No
person shall be deprived of his life and personal liberty without due

| process established by law. This right has been recognized even

under Article 16 of the Universal Declaration of Human Rights
1948 In Lata Singh v State of Uttar Pradesh, the Supreme Court
opined that the right of marriage as a component of nght to life
under Article 21 of the Constitution of india.

Hindu marriage resembles the features of both, sacrament and
contract. It is a sacrament since there is emphasis on the
performance of the customary rites and ceremonies including

| saptapad:, wherever It is treated as an essential cerernony for the

completion of the marriage. It is contract because Section 5 of
Hindu Marriage Act, 1955 deals with the capacity of the spouses to

| inter into an alliance of a marriage.  Marriage is undoubtedly a
| social institution in which the State is vitally interested. If,

therefore, a State compels Hindus to become monogamists, itis a

| measure of social reform and the State 1s empowered to legislate
| with regard to social reform under Article 25 (2) (b) of the

| children, since bride groom ma

| which the husband is require

Constitution notwithstanding the fact that it may interfere with
the right of a citizen to profess, practice and propagate religion

freely.

| Under Muslim Law, @ marriage is considered as a avil contract for

al intercourse and procreation of
kes an offer of marriage; the bride
pt the offer. The consideration is the dower,
d to pay to his wife, before, at the
time or after the marriage. There are divergences of opinion with
regard to the nature of Muslim Marriage. Some jurists are of the
opinion that the Muslim marriage is purely a cvil contract while
others consider the same as a religious sacrament. Another view 1s
that that marriage is not purely a avil contract but a rehgious
sacrament too. No religious ceremonies are required for
solemnization of a Muslim marriage. "Whatever religious
cerermonies are appended tothe cwil ceremonies are merely to give
it sanctity; their performance or non-performance does not affect

itlegality.”
marriage 15 also & contract, however, 3 religious ceremony

the purpose of legalizing sexu

may or may not acce

Parsi

J wwwworldwidejoumals,(om e

Thakur

rayan Cotlege of Law

v e Pabican Y Miimha ANINAR

'Ashirwad’ (means blessing) is compulsory for its vahdity. A priest
solemnizes Parsi marriage in presence of two Parsi witnesses
Marriages among the Indian Jews are regarded as contracts. For
the valid marriage of a Jew, written contract called ‘Katuba’ is
necessary in addition to religious ceremonies. A Christian marriage

in India is also regarded a contract, which is solemnized by a |

Minister of Religion, licensed under the indian Christian Marriage
Act or by the Marriage Registrar.

irrespective of the fact that in some communities marriage is
considered as a sacrament, whereas in another contract, it
confreres the status of husband and wife upon the parties to the
marriage. The children born out of such marriages get the status of
a legitimate child. Hence, marriage is the foundation of
establishing a family. Marriage 1s a sacred institution, it is the very
foundation of a stable family and civilized society. There are,
however, certain perquisites for a valid marriage. All personal laws
fay down some or other conditions, which need to be complied
with to inter into or solemnize a legal marriage. “Institution of
marriage is the foundation of peace and order of the society and
considered as sacred even by those who view it as a civii contract.”

Divorce

Under the general uncodified Hindu Law divorce was not
recognized, it was rather unknown to the old textual Hindu faw of
marriage. The reason is very simple that the marnage was an
indissoluble tie between husband and wife. Vedic text as well as
Smithies contains no advertence at all to divorce. Manu declares
“Let mutual fidelity (between husband and wife) continue till
death: this in brief may be understood to be the highest dharma of
man and wife. Divorce was thus not recognized unless it was
allowed by custom. Section 13 therefore, introduces a vital and
dynamic change in the marriage law of Hindus. Thus, Hindu
marriage Act, 1955 has brought about drastic changes in the
institution of marriage, destroying the sacramental aspects of

marriage

Divorce is the legal cessation of a3 matrimonial bond, therefore, in

India; all the matrimonial laws provide for divorce and lay down |

certain conditions. Though there are different Acts for difterent
religions, nonetheless the conditions and ground of divorce are
more or less similar, except under Muslim law 1t differs. Earlier
marriage was considered as indisscluble union among Hindus and
Chnistians and one even couid think of the divorce. However, due
to fast changing socio-economic conditions marriage is no more
indissoluble, which is now an accepted fact; therefore, divorce law
came in existence. “Naot before a few decade back, divorce was
abhorred as an evil; the grounds for divorce were very imited and it
was sought only under compelling circumstances. Things have
however, changed now.” Therefore, a comprehensive law which
is applicable to0 all Hindus was passed in the year 1995 i1 the form
of Hindu Marriage Act, 1955, which was based on English
Matrimorial Causes Act, 1950. in English law, a valid marrig
may be terminated only by the death of one of the parties o
decree of dissolution or divorce pronounced by a coff
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